CHAPTER 40

PUBLIC PEACE

40.01 Assault 40.04 Unlawful Assembly

40.02 Harassment 40.05 Failureto Disperse
40.03 Disorderly Conduct 40.06 Engine Brakesand Compression Brakes

40.01 ASSAULT. No person shall, without justification, commityaof the
following:

1. Pain or Injury. Any act which is intended taisa pain or injury
to, or which is intended to result in physical @mtwhich will be
insulting or offensive to another, coupled with thgparent ability to

execute the act.
(Code of lowa, Sec. 708.1[1])

2. Threat of Pain or Injury. Any act which is intked to place
another in fear of immediate physical contact whieil be painful,
injurious, insulting, or offensive, coupled withettapparent ability to

execute the act.
(Code of lowa, Sec. 708.1[2])

However, where the person doing any of the abowsnenated acts, and such
other person, are voluntary participants in a sgartial or other activity, not in
itself criminal, and such act is a reasonably feeable incident of such sport or
activity, and does not create an unreasonableorigerious injury or breach of
the peace, the act is not an assault. Providedrenthe person doing any of the
above enumerated acts is employed by a schooictlistraccredited nonpublic
school, or is an area education agency staff memherprovides services to a
school or school district, and intervenes in affighphysical struggle, or other
disruptive situation that takes place in the preseof the employee or staff
member performing employment duties in a schodding, on school grounds
or at an official school function regardless of tbeation, the act is not an
assault, whether the fight or physical struggleottrer disruptive situation is
between students or other individuals if the degamel the force of the
intervention is reasonably necessary to restoreradd to protect the safety of

those assembled.
(Code of lowa, Sec. 708.1)

40.02 HARASSMENT. No person shall commit harassment.

1. A person commits harassment when, with intenintanidate,
annoy or alarm another person, the person doesfahg following:
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A. Communicates with another by telephone, teldgrap
writing or via electronic communication without Iggate
purpose and in a manner likely to cause the othensom
annoyance or harm.

(Code of lowa, Sec. 708.7)

B. Places any simulated explosive or simulated ridizy
device in or near any building, vehicle, airplara|road engine
or railroad car, or boat occupied by the other qrers

(Code of lowa, Sec. 708.7)

C. Orders merchandise or services in the name athan or
to be delivered to another, without such other réssknowledge
or consent.

(Code of lowa, Sec. 708.7)

D. Reports or causes to be reported false infoomat a law
enforcement authority implicating another in someémmal
activity, knowing that the information is false, ogports the
alleged occurrence of a criminal act, knowing thens did not
occur.

(Code of lowa, Sec. 708.7)

2. A person commits harassment when the persopppefully and
without legitimate purpose, has personal contat¢h vanhother person,
with the intent to threaten, intimidate or alarrattbther person. As used
in this section, unless the context otherwise megyi‘personal contact”
means an encounter in which two or more peopleimrgisual or
physical proximity to each other. “Personal cotita@loes not require a
physical touching or oral communication, althougimay include these
types of contacts.

40.03 DISORDERLY CONDUCT. No person shall do any of the
following:

1. Fighting. Engage in fighting or violent behavia any public
place or in or near any lawful assembly of persgm®vided that
participants in athletic contests may engage irh standuct which is
reasonably related to that sport.

(Code of lowa, Sec. 723.4[1])

2. Noise. Make loud and raucous noise in the iticiof any
residence or public building which causes unredslendistress to the
occupants thereof.

(Code of lowa, Sec. 723.4[2])
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3. Abusive Language. Direct abusive epithets orkemany
threatening gesture which the person knows or redsp should know
is likely to provoke a violent reaction by another.

(Code of lowa, Sec. 723.4[3])

4, Disrupt Lawful Assembly. Without lawful authtyrior color of
authority, disturb any lawful assembly or meetifigpersons by conduct
intended to disrupt the meeting or assembly.

(Code of lowa, Sec. 723.4[4])

5. False Report of Catastrophe. By words or actioitiate or
circulate a report or warning of fire, epidemic, ather catastrophe,
knowing such report to be false or such warningddaseless.

(Code of lowa, Sec. 723.4[5])

6. Disrespect of Flag. Knowingly and publicly ube flag of the
United States in such a manner as to show disre$pethe flag as a
symbol of the United States, with the intent orsm@ble expectation
that such use will provoke or encourage anotherctomit trespass or
assault. As used in this subsection:

(Code of lowa, Sec. 723.4[6])

A. “Deface” means to intentionally mar the external
appearance.

B. “Defile” means to intentionally make physicalinclean.

C. “Flag” means a piece of woven cloth or other emat
designed to be flown from a pole or mast.

D. “Mutilate” means to intentionally cut up or alteo as to
make imperfect.

E. “Show disrespect” means to deface, defile, ratdilor
trample.

F. “Trample” means to intentionally tread upon or

intentionally cause a machine, vehicle or animatead upon.
(Ord. 331 — Aug. -08 Supp.)

7. Obstruct Use of Street. Without authority orstification,
obstruct any street, sidewalk, highway, or otheblipuway, with the
intent to prevent or hinder its lawful use by other

(Code of lowa, Sec. 723.4[7])

8. Funeral or Memorial Service. Within 1,000 feettb& building or
other location where a funeral or memorial senigebeing conducted, or
within 1,000 feet of a funeral procession or burial
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A. Make loud and raucous noise that causes unreasodabiess
to the persons attending the funeral or memoriaice or participating
in the funeral procession.

B. Direct abusive epithets or make any threateningugeshat the
person knows or reasonably should know is likelprmvoke a violent
reaction by another.

C. Disturb or disrupt the funeral, memorial servicaindral
procession, or burial by conduct intended to distor disrupt the
funeral, memorial service, funeral procession,uiab.

This subsection applies to conduct within 60 miauypeeceding, during, and
within 60 minutes after a funeral, memorial seryib@neral procession, or
burial.
(Code of lowa, Sec. 723.5)
(Ord. 386 — Oct. 16 Supp.)

40.04 UNLAWFUL ASSEMBLY. It is unlawful for three (3) or more
persons to assemble together, with them or anyheftacting in a violent
manner, and with intent that they or any of therh g@ammit a public offense.
No person shall willingly join in or remain part @ unlawful assembly,
knowing or having reasonable grounds to believesuch.

(Code of lowa, Sec. 723.2)

40.05 FAILURE TO DISPERSE. A peace officer may order the
participants in a riot or unlawful assembly or p@isin the immediate vicinity
of a riot or unlawful assembly to disperse. Nosperwithin hearing distance
of such command shall refuse to obey.

(Code of lowa, Sec. 723.3)

40.06 ENGINE BRAKES AND COMPRESSION BRAKES.

1. It is unlawful for the driver of any vehicle to use operate or
cause to be used or operated within the City anginen brake,
compression brake or mechanical exhaust devicgmesito aid in the
braking or deceleration of any vehicle that resuitexcessive, loud,
unusual or explosive noise from such vehicle.

2. The usage of an engine brake, compression brakeeohanical
exhaust device designed to aid in braking or deatts in such a
manner so as to be audible at a distance of thredrbd (300) feet from
the motor vehicle shall constitute evidence girisma facie violation of

this section.
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CHAPTER 41

PUBLIC HEALTH AND SAFETY

41.01 Distributing Danger ous Substances 41.07 Antennaand Radio Wires
41.02 FalseReportsto or Communicationswith Public 41.08 Discharging Weapons
Safety Entities 41.09 Throwing and Shooting
41.03 Refusing to Assist Officer 41.10 Urinating and Defecating
41.04 Harassment of Public Officersand Employees 41.11 Fireworks
41.05 Interferencewith Official Acts 41.12 Drug Paraphernalia
41.06 Abandoned or Unattended Refrigerators 41.13 Residency Restrictionsfor Sex Offenders

41.01 DISTRIBUTING DANGEROUS SUBSTANCES. No person shall
distribute samples of any drugs or medicine, or aayrosive, caustic,
poisonous or other injurious substance unless ¢ngop delivers such into the
hands of a competent person, or otherwise takessmnaale precautions that the
substance will not be taken by children or aninfedsn the place where the
substance is deposited.

(Code of lowa, Sec. 727.1)

41.02 FALSE REPORTSTO OR COMMUNICATIONSWITH PUBLIC
SAFETY ENTITIES. No person shall do any of the following:
(Code of lowa, Sec. 718.6)

1. Report or cause to be reported false informationa fire
department, a law enforcement authority or othdrlipusafety entity,
knowing that the information is false, or repor thlleged occurrence of
a criminal act knowing the act did not occur.

2. Telephone an emergency 911 communications Gekiemwing
that he or she is not reporting an emergency oeratse needing
emergency information or assistance.

3. Knowingly provide false information to a law enfement officer
who enters the information on a citation.

41.03 REFUSING TO ASSIST OFFICER. Any person who is requested or
ordered by any magistrate or peace officer to retitke magistrate or officer
assistance in making or attempting to make an tar@sto prevent the
commission of any criminal act, shall render aasist as required. No person
shall unreasonably and without lawful cause, refoseneglect to render
assistance when so requested.

(Code of lowa, Sec. 719.2)
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41.04 HARASSMENT OF PUBLIC OFFICERS AND EMPLOYEES.
No person shall willfully prevent or attempt to peat any public officer or
employee from performing the officer's or employeduty.

(Code of lowa, Sec. 718.4)

41.05 INTERFERENCE WITH OFFICIAL ACTS. No person shall
knowingly resist or obstruct anyone known by thespe to be a peace officer,
emergency medical care provider or fire fighterethler paid or volunteer, in
the performance of any act which is within the scab the lawful duty or
authority of that officer, emergency medical carevider or fire fighter, or
shall knowingly resist or obstruct the service geauition by any authorized
person of any civil or criminal process or orderaanfy court. The terms “resist”
and “obstruct” as used in this section do not idelwerbal harassment unless
the verbal harassment is accompanied by a predality sand apparent
intention to execute a verbal threat physically.

(Code of lowa, Sec. 719.1)

41.06 ABANDONED OR UNATTENDED REFRIGERATORS. No

person shall abandon or otherwise leave unatteandgdefrigerator, ice box, or

similar container, with doors that may become laglautside of buildings and

accessible to children, nor shall any person alow such refrigerator, ice box,

or similar container, to remain outside of buildingn premises in the person’s

possession or control, abandoned or unattendedaadcessible to children.
(Code of lowa, Sec. 727.3)

41.07 ANTENNA AND RADIO WIRES. It is unlawful for a person to
allow antenna wires, antenna supports, radio wiretelevision wires to exist
over any street, alley, highway, sidewalk, publiaywpublic ground or public
building without written consent of the Council.

(Code of lowa, Sec. 364.12[2])

41.08 DISCHARGING WEAPONS.

1. It is unlawful for a person to discharge riflshptguns, revolvers,
pistols, guns, BB guns or other firearms of anydkimithin the City
limits except by written consent of the Council.

2. No person shall intentionally discharge a finean a reckless
manner.

41.09 THROWING AND SHOOTING. It is unlawful for a person to throw
stones, bricks or missiles of any kind or to shaotows, rubber guns,
slingshots, air rifles or other dangerous instrut®@n toys on or into any street,
alley, highway, sidewalk, public way, public grouadpublic building, without
written consent of the Council.
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(Code of lowa, Sec. 364.12[2])

41.10 URINATING AND DEFECATING. It is unlawful for any person to
urinate or defecate onto any sidewalk, streetyatie other public way, or onto
any public or private building, including but natnited to the wall, floor,

hallway, steps, stairway, doorway or window theyemf onto any public or
private land.

41.11 FIREWORKS. The sale, use or exploding of fireworks within the
City are subject to the following:

1. Definition.  The term “fireworks” includes anyxmosive
composition, or combination of explosive substances articles
prepared for the purpose of producing a visibleandible effect by
combustion, explosion, deflagration or detonati@md specifically
includes blank cartridges, firecrackers, torpedagdgjrockets, roman
candles, or other fireworks of like constructiondaany fireworks
containing any explosive or flammable compound, otiner device
containing any explosive substance.
(Code of lowa, Sec. 727.2)

2. Regulations. It is unlawful for any person tffeo for sale,
expose for sale, sell at retail, or use or expladg fireworks; provided
the City may, upon application in writing, granpermit for the display
of fireworks by a City agency, fair associationsjusement parks and
other organizations or groups of individuals appabby City authorities
when such fireworks display will be handled by anpetent operator.
No permit shall be granted hereunder unless theatgreor sponsoring
organization has filed with the City evidence ofsurance in the
following amounts:

A. Personal Injury: - $250,000.00 per person.
B. Property Damage: - $50,000.00.

C. Total Exposure: - $1,000,000.
(Code of lowa, Sec. 727.2)

3. Exceptions. This section does not prohibitghke by a resident,
dealer, manufacturer or jobber of such fireworkam@snot prohibited; or
the sale of any kind of fireworks if they are todkepped out of State; or
the sale or use of blank cartridges for a showheatre, or for signal
purposes in athletic sports or by railroads orKksufor signal purposes,
or by a recognized military organization. Thist&mtdoes not apply to
any substance or composition prepared and soldnfedicinal or
fumigation purposes.
(Code of lowa, Sec. 727.2)
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41.12 DRUG PARAPHERNALIA.

1. As used in this section “drug paraphernalia” ngeall equipment,
products or materials of any kind used or attemptedbe used in
combination with a controlled substance, excepsé¢hiems used in
combination with the lawful use of a controlled stamce, to knowingly
or intentionally and primarily do any of the follavg:

A. Manufacture a controlled substance.

B. Inject, ingest, inhale or otherwise introductithe human
body a controlled substance.

C. Test the strength, effectiveness or purity ofoatrolled
substance.

D. Enhance the effect of a controlled substance.

Drug paraphernalia does not include hypodermic lesedr syringes if
manufactured, delivered, sold or possessed favflgpurpose.

2. It is unlawful for any person to knowingly ortémtionally
manufacture, deliver, sell or possess drug paraphar
(Code of lowa, Sec. 124.414)

41.13 RESIDENCY RESTRICTIONS FOR SEX OFFENDERS.
(Repealed by Ordinance No. 343 — Aug. 10 Supp.)

[The next page is 201]
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PUBLIC AND PRIVATE PROPERTY

42.01 Trespassing 42.04 Unauthorized Entry
42.02 Criminal Mischief 42.05 Fraud
42.03 Defacing Proclamations or Notices 42.06 Theft

42.01 TRESPASSING. It is unlawful for a person to knowingly trespass
upon the property of another. As used in thisigectthe term “property”
includes any land, dwelling, building, conveyaneehicle or other temporary
or permanent structure whether publicly or privatelwned. The term
“trespass” means one or more of the following acts:

(Code of lowa Sec. 716.7 and 716.8)

1. Entering Property Without Permission. Enteriagon or in
property without the express permission of the awlessee, or person
in lawful possession with the intent to commit dlioffense or to use,
remove therefrom, alter, damage, harass, or plaeseean or therein
anything animate or inanimate.

(Code of lowa, Sec. 716.7 [2a])

2. Entering or Remaining on Property. Enteringesnaining upon
or in property without justification after being tifeed or requested to
abstain from entering or to remove or vacate thenefby the owner,
lessee, or person in lawful possession, or by asgce officer,
magistrate, or public employee whose duty it isupervise the use or
maintenance of the property.

(Code of lowa, Sec. 716.7 [2Dh])

3. Interfering with Lawful Use of Property. Entagi upon or in
property for the purpose or with the effect of ulydaterfering with the
lawful use of the property by others.

(Code of lowa, Sec. 716.7 [2c])

4, Using Property Without Permission. Being uponroproperty
and wrongfully using, removing therefrom, alteringlamaging,
harassing, or placing thereon or therein anythinignate or inanimate,
without the implied or actual permission of the ewnrlessee, or person
in lawful possession.

(Code of lowa, Sec. 716.7 [2d])

None of the above shall be construed to prohiltiéramg upon the property of
another for the sole purpose of retrieving persopedperty which has
accidentally or inadvertently been thrown, fallstrayed, or blown onto the
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property of another, provided that the person eeinig the property takes the
most direct and accessible route to and from tpgaty to be retrieved, quits
the property as quickly as is possible, and doasunduly interfere with the
lawful use of the property.

(Code of lowa, Sec. 716.7(3))

42.02 CRIMINAL MISCHIEF. It is unlawful, for any person who has no
right to do so, to intentionally damage, defactsradr destroy property.
(Code of lowa, Sec. 716.1)

42.03 DEFACING PROCLAMATIONS OR NOTICES. It is unlawful for
a person intentionally to deface, obliterate, thawn, or destroy in whole or in
part, any transcript or extract from or of any lafvthe United States or the
State, or any proclamation, advertisement or matifon, set up at any place
within the City by authority of the law or by ordef any court, during the time
for which the same is to remain set up.

(Code of lowa, Sec. 716.1)

42.04 UNAUTHORIZED ENTRY. No unauthorized person shall enter or
remain in or upon any public building, premisegyoyunds in violation of any
notice posted thereon or when said building, presm@ grounds are closed and
not open to the public. When open to the publifgilare to pay any required
admission fee also constitutes an unauthorized.entr

42.05 FRAUD. ltis unlawful for any person to commit a fraudul@nactice
as defined in Section 714.8 of the Code of lowa.
(Code of lowa, Sec. 714.8)

42.06 THEFT. It is unlawful for any person to commit theft asfided in
Section 714.1 of the Code of lowa.
(Code of lowa, Sec. 714.1)

[The next page is 221]
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CHAPTER 45

ALCOHOL CONSUMPTION, INTOXICATION AND
MANDATORY ALCOHOL COMPLIANCE TRAINING

45.01 PersonsUnder Legal Age 45.04 Alcohol Compliance Training
45.02 Public Consumption or Intoxication 45.05 Certification of Completion
45.03 Open Containersin Motor Vehicles 45.06 Penalties

45.01 PERSONSUNDER LEGAL AGE. As used in this section, “legal age”
means twenty-one (21) years of age or more.

1. Social Host. A person who is the owner or lesseeoo who
otherwise has control over, property that is nbitensed premises shall
not knowingly permit any person, knowing or haviegsonable cause
to believe the person to be under the age of eighteo consume or
possess on such property any alcoholic liquor, wiore beer. The
provisions of this subsection do not apply to allard or manager of the
property or to a person under legal age who conswng@ossesses any
alcoholic liquor, wine, or beer in connection withreligious observance,
ceremony, or rite.

(Code of lowa, Sec. 123.47[1A])

2. Purchase, Consume, or Possess. A person or pemdas legal
age shall not purchase or attempt to purchaseuommsor individually
or jointly have alcoholic liquor, wine or beer iheir possession or
control; except in the case of liquor, wine or bgeen or dispensed to a
person under legal age within a private home arttl thie knowledge,
presence and consent of the parent or guardian,béwerage or
medicinal purposes or as administered to the pdrgaither a physician
or dentist for medicinal purposes and except toetktent that a person
under legal age may handle alcoholic beveragess,vand beer during
the regular course of the person’s employment bijgaor control
licensee, or wine or beer permittee under Stats.law

(Code of lowa, Sec. 123.47[2])

3. Misrepresentation of Age. A person under legal aggall not
misrepresent the person’'s age for the purpose othpaing or
attempting to purchase any alcoholic beverage, wondeer from any
licensee or permittee.

(Code of lowa, Sec. 123.49[3])
(Ord. 382 — Aug. 15 Supp.)

45.02 PUBLIC CONSUMPTION OR INTOXICATION.
1. As used in this section unless the context atiserrequires:
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A. “Arrest” means the same as defined in SectiohB0f the
Code of lowa and includes taking into custody pamsuto
Section 232.19 of the Code of lowa.

B. “Chemical test” means a test of a person’s hldodath, or
urine to determine the percentage of alcohol ptdsega qualified
person using devices and methods approved by thex@sioner
of Public Safety.

C. “Peace Officer” means the same as defined inid®ec
801.4 of the Code of lowa.
D. “School” means a public or private school ortthartion

of a public or private school which provides teachifor any
grade from kindergarten through grade twelve.

2. A person shall not use or consume alcoholicoligwine or beer
upon the public streets or highways. A personlstaluse or consume
alcoholic liquor in any public place, except pressicovered by a liquor
control license. A person shall not possess oswme alcoholic liquors,
wine or beer on public school property or whileeatting any public or
private school-related function. A person shalt he intoxicated or
simulate intoxication in a public place.

3. When a peace officer arrests a person on a chargaublic
intoxication under this section, the peace offigkall inform the person
that the person may have a chemical test admiastat the person’s
own expense. If a device approved by the Commissi@f Public
Safety for testing a sample of a person’s breattetermine the person’s
blood alcohol concentration is available, thathis only test that need be
offered the person arrested. In a prosecutionpfdlic intoxication,
evidence of the results of a chemical test perfdrom&er this subsection
is admissible upon proof of a proper foundationheTpercentage of
alcohol present in a person’s blood, breath, aneugstablished by the
results of a chemical test performed within two fsoafter the person’s
arrest on a charge of public intoxication is presdrto be the percentage
of alcohol present at the time of arrest.
(Code of lowa, Sec. 123.46)

45.03 OPEN CONTAINERSIN MOTOR VEHICLES. (See Section 62.08
of this Code of Ordinances.)

45.04 ALCOHOL COMPLIANCE TRAINING. All persons involved in
the selling, serving, or dispensing of alcoholiwdrages shall participate in and
complete a free alcohol training program (in-persoronline) offered by the
lowa Alcoholic Beverage Division's approved tragnidones County Sheriff's
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Office, or its designee. All persons required tanptete training shall do so
within ninety (90) days of the date on which thespe becomes subject to the
training requirement (date of hire or enactmenttloé ordinance). If such
training is not offered within ninety days, the g@m subject to the requirements
of this ordinance shall notify the Wyoming City Hall that fact and the date
upon which the employee can complete the requirathihg. All persons
completing the training required by this sectionalshmaintain active
certification. Approval of liquor license applicatis is contingent on all
servers/sellers completing the required traininghiwi the 90 day timeframe
mentioned above. If a business fails a compliaheek, all servers/sellers who
do not hold the in-person certification must conglthe in-person classroom
training with the Jones County Sheriff's Office,isrdesignee, within 90 days
of the violation.

1. AFFIRMATIVE DEFENSE. Establishments that pagate in
either training are granted an affirmative defensbich may be used
once in a four-year period. A business may avoil prosecution if an
alcohol sale-to-minor violation occurs in theirasgishment. In order for
the business to take advantage of the affirmatefertse, the employee
guilty of the violation must have been certifiedoprto the time the
offense occurred.

However, theffirmative defense cannot be used if the employee sold
to a minor under the age of 18. Only the businesdigible to avoid

a civil penalty; the guilty employee will still bsubject to a criminal
fine and the lowa AlcoholiBeverage Division (IA ABD) will
automatically revoke the employee's online cedifan (in
accordance with the administrative rules of IA ABD)

Upon the business's failure of the alcohol comgkanheck, the in-
person training from the Jones County Sheriff'sideff or its
designee, will be required for all servers/sellgishat business who
are not currently certified in the in-person tramiat-cost paid to the
Jones County Sheriffs Office, or it's designee.

2. SPECIAL EVENTSPersons involved in the selling, serving,
or dispensing of alcoholic beverages at festivatarnivals,
fundraisers, and other temporary events are natinedy to take the
training, but is strongly recommended.

45.05 CERTIFICATE OF COMPLETION. All persons completing the
training shall receive a certificate of completiovhich shall be kept on file at
the location where the person sells, serves, gedises alcoholic beverages,
and maintained by that person's employer. Theficatié shall remain on file as
long as the person is employed at that location, strall be returned to the
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employee when his or her employment ends. Thestficaes shall be
available for inspection during business hoursaw kEnforcement personnel
authorized to enforce Federal, State, and locablidaws and regulations.

45.06 PENALTIES. Consistent with the provisions of the Wyoming City
Ordinances, the Jones County Sheriff's Office isrghd with primary
responsibility for enforcement of this ordinancenBlties for violation of this
ordinance shall be assessed against the persatityrtelding a license for the
sale of alcoholic beverages under the State of .IOWee penalties assessed
against the licensee for violations of this Ordiceaare as follows:

1. For the first violation, a fine not exceedingedmundred dollars
($100).
2. For subsequent violations within a two year qubria fine not

exceeding two hundred dollars ($200) and a writegport sent to the
lowa Alcoholic Beverages Division for possible sesgpion of the liquor

license.
(Sec. 45.04 — 45.06 - Ord. 383 — Aug. 15 Supp.)

[The next page is 227]
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MINORS

46.01 Curfew 46.03 Contributing to Delinquency
46.02 Cigarettes and Tobacco

46.01 CURFEW.

1. Findings and Purpose. The Council has determinatthere has
been an increase in juvenile violence and crimpdrgons under the age
of 17 in the City, and that persons under the dgé&roare particularly
susceptible by their lack of maturity and expereemna participation in
unlawful and gang-related activities and to be iwist of older
perpetrators of crime. The City has an obligationprovide for the
protection of minors from each other and from otpersons, for the
enforcement of parental control over and respolitgitior children, for
the protection of the general public, and for tlesluction of the
incidence of juvenile criminal activities.

2. Definitions. For use in this section, the follogirierms are
defined:
A. “Curfew hours” means ten o’clock (10:00) p.m. uffitie

o'clock (5:00) a.m. of the following day on Sundadvionday,
Tuesday, Wednesday and Thursday, and eleven o’¢btkO0)
p.m. until five o’clock (5:00) a.m. on Friday andt8rday.

B. “Emergency” means an unforeseen combination of
circumstances or the resulting state that calls ifomediate
action. The term includes, but is not limited #ofire, a natural
disaster, an automobile accident or any other @itnaequiring
immediate action to prevent serious illness, bodhjury or loss

of life.

C. “Establishment” means any privately owned place of
business operated for a profit to which the pulidicinvited,
including but not limited to any place of amusemeant
entertainment.

D. “Guardian” means

(1) A person who, under court order, is the guardit.
the person of a minor; or

(2) A public or private agency with whom a minorsha
been placed by a court.
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E. “Minor” means any person under seventeen (17) yefrs
age.
F. “Operator” means any person operating, managing or

conducting any establishment. The term includestlembers or
partners of an association or partnership and ffiees of a
corporation.

G. “Parent” means a person who is:

(1) A biological parent, adoptive parent or stepepa
of another person; or

(2) At least 18 years of age and authorized byrarma
or guardian to have the care and custody of a minor

H. “Public place” means any place to which the puloiica

substantial group of the public has access anddesl, but is not
limited to, streets, highways and the common areachools,

hospitals, apartment houses, office buildings, Spart facilities

and shops.

l. “Remain” means to
(1) Linger or stay; or
(2) Fail to leave premises when requested to doys®

law enforcement officer or the owner, operator treo
person in control of the premises.

J. “Serious bodily injury” means bodily injury thateates a
substantial risk of death or that causes deatlgusepermanent
disfigurement or protracted loss of impairmenttad function of
any bodily member or organ.

Offenses.

A. A minor commits an offense if the minor remainsaimy
public place or on the premises of any establistiméthin the
City during curfew hours.

B. A parent or guardian of a minor commits an offeifisaid
parent or guardian knowingly permits or, by instiéfint control,
allows the minor to remain in any public place artbe premises
of any establishment within the City during curfbaurs.

C. The owner, operator or any employee of an estahkst
commits an offense if said person knowingly alloavsninor to
remain upon the premises of the establishment gucurfew
hours.
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4, Defenses. It is a defense to prosecution undsrsettion that the
minor was:

A. Accompanied by the minor’s parent or guardian;

B. On an errand at the direction of the minor's parent
guardian, without any detour or stop;

C. In a motor vehicle involved in interstate travel;

D. Engaged in an employment activity, or going to or
returning home from an employment activity, withamty detour
or stop;

E. Involved in an emergency;

F. On the sidewalk abutting the minor’s residencelartting
the residence of a next door neighbor if the neightid not
complain to the law enforcement officer about thénaris
presence;

G. Attending (or going to or returning home from, vath
any detour or stop) an official school, religious other
recreational activity supervised by adults and spoed by the
City, a civic organization or another similar eptithat takes
responsibility for the minor;

H. Exercising First Amendment rights protected by tméted
States Constitution, such as the free exerciseligfion, freedom
of speech and the right of assembly; or

l. Married or had been married.

It is a defense to prosecution under paragraphl{®)(C) of this chapter
that the owner, operator or employee of an estabit promptly
notified the law enforcement officer that a minoasvpresent on the
premises of the establishment during curfew hondsrafused to leave.

5.

Enforcement Procedures.

A. Before taking any enforcement action under thigisea
law enforcement officer shall ask the apparentrafés’s age and
reason for being in the public place. The offiskall not issue a
citation or make an arrest under this section wntbe officer
reasonably believes that an offense has occurrddtet, based
on any response and other circumstances, no defamse
subsection 4 of this section is present.

B. A minor who is in violation of this section sha# beunited
with the minor’'s parent or guardian or custodianotrer adult
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taking the place of the parent or shall be takeméndy the law
enforcement officer of the City.

6. Penalty. A violation of this section shall be a niuipal
infraction.

46.02 CIGARETTES AND TOBACCO. It is unlawful for any person
under eighteen (18) years of age to smoke, usegpsspurchase, or attempt to
purchase any tobacco, tobacco products, alternain@tine products, vapor
products, or cigarettes. Possession of tobacdmctm products, alternative
nicotine products, vapor products, or cigarettesabpgerson under eighteen
years of age shall not constitute a violation at tkection if said person
possesses the tobacco, tobacco products, altexnaitbetine products, vapor
products, or cigarettes as part of the person’sleyment and said person is
employed by a person who holds a valid permit ur@eapter 453A of the
Code of lowa or who lawfully offers for sale or sells cigaretter tobacco
products.

(Code of lowa, Sec. 453A.2)
(Ord. 378 — Aug. 15 Supp.)

46.03 CONTRIBUTING TO DELINQUENCY. It is unlawful for any per-
son to encourage any child under eighteen (18)syefaage to commit any act
of delinquency.

(Code of lowa, Sec. 709A.1)

[The next page is 237]
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