CHAPTER 50

NUISANCE ABATEMENT PROCEDURE

50.01 Definition of Nuisance 50.08 Request for ldeng

50.02 Nuisances Enumerate 50.09 Abatement in Emergenc

50.03 Other Conditions 50.10 Abatement by City

50.04 Nuisances Prohibited 50.11 Collection of €t

50.05 Nuisance Abatement 50.12 Installment Payniesf Cost of Abatement
50.06 Notice tcAbate: Contents 50.13 Failure to Abatt

50.07 Method of Service

50.01 DEFINITION OF NUISANCE. Whatever is injurious to health, indecent, or
unreasonably offensive to the senses, or an olbistnuio the free use of property so as
essentially to interfere unreasonably with the amable enjoyment of life or
property is a nuisance.

(Code of lowa, Sec. 657.1)

50.02 NUISANCES ENUMERATED. The following subsections include, but do
not limit, the conditions which are deemed to bisaces in the City:
(Code of lowa, Sec. 657.2)

1. Offensive Smells. Erecting, continuing or using &wilding or other
place for the exercise of any trade, employmenmanufacture, which, by
occasioning noxious exhalations, unreasonably effen smells, or other
annoyances, becomes injurious and dangerous tohéfadth, comfort or
property of individuals or the public.

2. Filth or Noisome Substance. Causing or suffering affal, filth or
noisome substance to be collected or to remaimynptace to the prejudice of
others.

3. Impeding Passage of Navigable River. Obstructimignpeding without
legal authority the passage of any navigable rivaror or collection of water.

4. Water Pollution. Corrupting or rendering unwholegoor impure the
water of any river, stream or pond, or unlawfullyedting the same from its
natural course or state, to the injury or prejuditethers.

5. Blocking Public and Private Ways. Obstructing ac@mbering, by
fences, buildings or otherwise, the public roads/agpe ways, streets, alleys,
commons, landing places or burying grounds.

6. Billboards. Billboards, signboards and advertisisigns, whether
erected and constructed on public or private ptgperhich so obstruct and
impair the view of any portion or part of a pubBtreet, avenue, highway,
boulevard or alley or of a railroad or street raifitrack as to render dangerous
the use thereof(See also Section 62.09)

7. Storing of Flammable Junk. Depositing or storifidlammable junk,
such as old rags, rope, cordage, rubber, bonepaper, by dealers in such

CODE OF ORDINANCES, WYOMING, IOWA
- 237 -



CHAPTER 50 NUISANCE ABATEMENT PROCEDURE

articles within the fire limits of the City, unless a building of fireproof
construction.(See also Chapter 51)

8. Air Pollution. Emission of dense smoke, noxiousni&s or fly ash.

9. Weeds, Brush. Dense growth of all weeds, vinesstbror other
vegetation in the City so as to constitute a heakifety or fire hazard. Unless
a variance is allowed by resolution of the Courgnigss, weeds, brush or other
uncultivated plants, except trees, shall be cutwetband maintained so as to
not exceed the following height specifications:

A. Developed Residential Areas — Not to exceedhsixes (6").

B. Undeveloped Residential Areas — Not to excegghteinches
(8").

C. Business and Industrial Areas — Not to exceeithehes (6").

D. Agricultural Areas — Not to exceed twelve inci{&2").

(Code of lowa, Sec. 657.2[12])
(Ord. 300 — Aug. 03 Supp.)

10. Dutch Elm Disease. Trees infected with Dutch Elise2se.(See also
Chapter 150)

11.  Airport Air Space. Any object or structure hereaférected within one
thousand (1,000) feet of the limits of any munitiparegularly established
airport or landing place, which may endanger ortrolos aerial navigation

including take-off and landing, unless such objectstructure constitutes a
proper use or enjoyment of the land on which theeses located.

12. Houses of Ill Fame. Houses of ill fame, kept foe tpurpose of
prostitution and lewdness; gambling houses; plaessrted to by persons
participating in criminal gang activity prohibitéy Chapter 723A of the Code
of lowa or places resorted to by persons usingrotbeti substances, as defined
in Section 124.101 of the Code of lowa, in violatiof law, or houses where
drunkenness, quarreling, fighting or breaches ef gbace are carried on or
permitted to the disturbance of others.

50.03 OTHER CONDITIONS. The following chapters of this Code of Ordinances
contain regulations prohibiting or restricting atle®nditions which are deemed to be
nuisances:

1. Junk and Junk VehicléSee Chapter 51)

2 Dangerous BuildingéSee Chapter 145)

3. Storage and Disposal of Solid WagBee Chapter 105)

4 Trees(See Chapter 150)
50.04 NUISANCES PROHIBITED. The creation or maintenance of a nuisance is
prohibited, and a nuisance, public or private, rhayabated in the manner provided

for in this chapter or State law.
(Code of lowa, Sec. 657.3)
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50.05 NUISANCE ABATEMENT."

1. Except for a nuisance found under Section 50.02(®enever the
Mayor or other authorized municipal officer findgt a nuisance exists, such
officer shall cause to be served upon the propeviger a written notice to
abate the nuisance within a reasonable time affecen Said notice shall be
sent by certified mail to the property owner.

2. For a nuisance found under Section 50.02(9), tbpguty owner shall be
notified of such nuisance pursuant to the provismirsubsection 3 of this section.

3. Notice to the owner or person in control the lanthin the City subject

to this provision of this chapter and Section 5(@)2&hall be as follows: The
Mayor or his/her designee shall cause to be puadistt least once per mowing
season (preferably on or before April 15 of eachryén a newspaper of
general circulation within the City a notice stagtithat work of cutting or

destroying grasses, weeds, vines, brush or otlwevtigris required to be done
during the months of May through October, inclusiged a statement that
property owners have six (6) days within which sweiners may cause the
work to be done. Further, the notice shall sthte failure to comply after

publication of the notice will result in the working done by the City, and the
costs incurred by the City shall be assessed dghai@property in the manner
provided by law. No further notice shall be reqdir In addition, this notice
shall inform the property owner that he/she hasridjiet to appeal that matter
to the City Council under Section 50.08 of the Qityde of Ordinances. The

City may also issue courtesy reminders to propantyers as additional notice.
(Ord. 351 — Aug. 10 Supp.)

50.06 NOTICE TO ABATE: CONTENTS. The notice to abate shall contain:
(Code of lowa, Sec. 364.12[3h])

1. Description of Nuisance. A description of wbahstitutes the nuisance.
2. Location of Nuisance. The location of the noca

3. Acts Necessary to Abate. A statement of theoagicts necessary to
abate the nuisance.

4, Reasonable Time. A reasonable time within whizlcomplete the

abatement.

5. Assessment of City Costs. A statement thaieifrtuisance or condition

is not abated as directed and no request for lgp@simade within the time
prescribed, the City will abate it and assess ts¢scagainst such person.

" EDITOR’S NOTE: A suggested form of notice for the abatement obances is included in the
appendix of this Code of Ordinances. Caution igedrin the use of this administrative abatement
procedure, particularly where cost of abatemenh@e than minimal or where there is doubt as to
whether or not a nuisance does in fact exist.offigliance is not secured following notice and hegsj

we recommend you review the situation with youoratey before proceeding with abatement and
assessment of costs. Your attorney may recommescke@dings in court under Chapter 657 of the
Code of lowa rather than this procedure.
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50.07 METHOD OF SERVICE. The notice may be in the form of an ordinance or
sent by certified mail to the property owner.
(Code of lowa, Sec. 364.12[3h])

50.08 REQUEST FOR HEARING. Any person ordered to abate a nuisance may
have a hearing with the Council as to whether aamge exists. A request for a hearing
must be made in writing and delivered to the Cleitkin the time stated in the notice,
or it will be conclusively presumed that a nuisamesgsts and it must be abated as
ordered. The hearing will be before the Councilaatime and place fixed by the
Council. The findings of the Council shall be coiséve and, if a nuisance is found to
exist, it shall be ordered abated within a reaseni#ine under the circumstances.

50.09 ABATEMENT IN EMERGENCY. If it is determined that an emergency
exists by reason of the continuing maintenancénefrtuisance or condition, the City
may perform any action which may be required unidhés chapter without prior
notice. The City shall assess the costs as prdvid&ection 50.11 after notice to the
property owner under the applicable provisionsefti®ns 50.05, 50.06 and 50.07 and
hearing as provided in Section 50.08.

(Code of lowa, Sec. 364.12[3h])

50.10 ABATEMENT BY CITY. If the person notified to abate a nuisance or

condition neglects or fails to abate as directee,Gity may perform the required action

to abate, keeping an accurate account of the eegdanarred. The itemized expense

account shall be filed with the Clerk who shall pagh expenses on behalf of the City.
(Code of lowa, Sec. 364.12[3h])

50.11 COLLECTION OF COSTS. The Clerk shall send a statement of the total
expense incurred by certified mail to the propesyner who has failed to abide by the
notice to abate, and if the amount shown by thestant has not been paid within one
(1) month, the Clerk shall certify the costs to tbeunty Treasurer and such costs
shall then be collected with, and in the same marasegeneral property taxes.

(Code of lowa, Sec. 364.12[3h])

50.12 INSTALLMENT PAYMENT OF COST OF ABATEMENT. If the

amount expended to abate the nuisance or conditkmeeds five hundred dollars

($500.00), the City may permit the assessment tedid in up to ten (10) annual

installments, to be paid in the same manner artdtivé same interest rates provided for

assessments against benefited property underl8tate (Ord. 366 — Aug. 13 Supp.)
(Code of lowa, Sec. 364.13)

50.13 FAILURE TO ABATE. Any person causing or maintaining a nuisance who
shall fail or refuse to abate or remove the samtéimwithe reasonable time required
and specified in the notice to abate is in violatd this Code of Ordinances.
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CHAPTER 51

JUNK AND JUNK VEHICLES

51.01 Purpose 51.07 Duty of Owner to Remove or Repair
51.02 Definition: 51.08 Hearing Procedure

51.03 Junk and Junk Vehicles Prohibited 51.09 Atlement By City

51.04 Junk and Junk Vehicles a Nuisance 51.10 Gadtion of Cost of Abatement
51.05 Authority To Enforce 51.11 Exceptions

51.06 Notice To Abat

51.01 PURPOSE.The purpose of this chapter is to protect thdthesafety
and welfare of the citizens and safety of propeityhe City by providing for
the elimination of the open storage of junk andkjunotor vehicles and
machinery except in authorized places.

51.02 DEFINITIONS. For use in this chapter, the following terms are
defined:

1. “Junk” means all old or scrap copper, brass, leadany other

non-ferrous metal; old or discarded rope, ragstehas, paper, trash,
rubber, debris, waste or used lumber, or salvageddwdismantled

vehicles, machinery and appliances or parts of seticles, machinery
or appliances; iron, steel or other old or scrapofes materials; old or
discarded glass, tinware, plastic or old or disedrbousehold goods or
hardware. Neatly stacked firewood located on a gatd or a rear yard
is not considered junk.

2. “Junk vehicle” means any unlicensed vehicle storgithin the
corporate limits of the City and which has any aiethe following
characteristics:

A. Broken Glass. Any vehicle with a broken or cracked
windshield, window or headlight or any other cratke broken
glass.

B. Broken, Loose or Missing Part. Any vehicle with a
broken, loose or missing fender, door, bumper, hayddoor
handle or window handle or steering wheel, trunix ¢o trunk
handle or tailpipe.

C. Habitat for Nuisance Animals or Insects. Any védic
which has become the habitat for rats, mice, okesaor any
other vermin or insects.

D. Flammable Fuel. Any vehicle which contains gasolim
any other flammable fuel.
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E. Inoperable. Any motor vehicle if it lacks an ergior two
or more wheels or other structural parts, rendesagl motor
vehicle totally inoperable.

F. Defective or Obsolete Condition. Any other vehicle
which, because of its defective or obsolete comdljtin any other
way constitutes a threat to the public health aidtyg.

3. “Police authority” means the law enforcement entfythe City
or the lowa highway safety patrol.

4, “Private property’ means any real property witHie {City which
is not public property as defined in this section.

5. “Public property” means any public right-of-way apéor the
purposes of vehicular travel.

6. “Vehicle” means every device in, upon, or by wheclperson or
property is or may be transported or drawn uporighway or street,
excepting devices moved by human power or usedusixelly upon
stationary rails or tracks, and includes withootifation a motor vehicle,
automobile, truck, motorcycle, tractor, buggy, wagtarm machinery,
or any combination thereof.

51.03 JUNK AND JUNK VEHICLES PROHIBITED. It is unlawful for
any person to store, accumulate, or allow to renwginany property in the
person’s control any junk or junk vehicle.

51.04 JUNK AND JUNK VEHICLES A NUISANCE. Except as
hereinafter provided, it is hereby declared thatghrking, leaving or storage of
junk or junk vehicles upon either public or privat®perty within the corporate
limits of the City constitutes a threat and safgftyhe citizens and is a nuisance
within the meaning of Section 657.1 of the Codédosfa. If any junk or junk
vehicle is stored upon private property or pubkioperty in violation thereof,
the owner of the property shall pema facie liable for said violation.

51.05 AUTHORITY TO ENFORCE. The police authority, obtaining a
search warrant, may enter upon private propertytherpurposes specified in
this chapter to examine vehicles or parts therebfain information as to the
identity of the vehicles, and to remove or caugerémoval of a vehicle or parts
thereof declared to be a nuisance pursuant tahlispter.

51.06 NOTICE TO ABATE.

1. Whenever the police authority finds a junk vehiclacpd or
stored on public or private property within the yCin violation of
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Section 51.04, the police authority shall notify; tertified mail, the
following persons:

A. The last known registered owner of the vehicle;
B. All lienholders of record;
C. The owner of the property;
D. The occupant of the property.
2. The Notice to Abate shall:

A. Describe, to the extent possible, the year, makeletnand
color of the vehicle;

B. Describe the location of the vehicle;

C. State that the vehicle constitutes a nuisance utioker
provisions of this chapter;

D. State that the owner of the property shall remaveepair
the said junk vehicle within twenty-one (21) days;

E. State that any person ordered to abate a nuisance o
condition may request, in writing, within the 2lydémit, a
hearing to determine whether a nuisance or pradbiondition
exists;

F. State that if the nuisance or condition is not etbads
directed or if no request for hearing is made witRl days, the
City will abate the nuisance and assess the coainstgthe
property owner.

3. Notice shall be deemed given when mailed. If tlodice is

returned undelivered by the U.S. Post Office, actio abate the
nuisance shall be continued to date not less thanty-one (21) days
from the date of such return.

51.07 DUTY OF OWNER TO REMOVE OR REPAIR.

1. The owner of the property upon which a junk vehislstored in
violation of the provisions of Section 51.04 shalithin twenty-one (21)
days after receipt of the notice to abate frompbice authority, remove
the motor vehicle or machinery to a lawful placestifrage without the
City limits or repair the defects that caused sucbtor vehicle or
machinery to violate the provisions of this chaptecluding licensing in
the case of a motor vehicle not currently licensed.
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2. If a hearing is requested under Section 51.08,diy of the
owner to remove or repair the junk vehicle shallsbspended pending
the decision.

51.08 HEARING PROCEDURES.

1. Any person ordered to abate a nuisance or conditiay request
a hearing before the Council, or an official of thigéy designated by the
Council, to determine whether a nuisance or prodibtondition exists.

2. A request for hearing shall be made in writing ditetl with the
Clerk within the 21-day limit or:

A. The right to a hearing shall be considered waieed

B. It will be conclusively presumed that the nuisamme
prohibited condition exists and it must be abatedraered.

3. The Council shall, within fifteen (15) days aftéetfiling of the
request for a hearing, fix the time and place eftikaring which shall be
within thirty (30) days of the filing of the reques

4, At the conclusion of the hearing, the Council shahder a
written decision as to whether a nuisance exita.nuisance is found to
exist, it shall be ordered abated within a reaskentime period.

5. The decision shall be final.

51.09 ABATEMENT BY CITY. If the person notified to abate a nuisance
or condition neglects or fails to abate as directtd City may perform the
required action to abate, keeping an accurate ataduhe expense incurred.
The itemized expense account shall be filed with@terk, who shall pay such
expenses on behalf of the City.

51.10 COLLECTION OF COST OF ABATEMENT. The Clerk shall mail
a statement of the total expense incurred to thpegsty owner who has failed
to abide by the notice to abate, and if the amstotvn by the statement has
not been paid within one (1) month, the Clerk slalitify the costs to the
County Treasurer and the cost shall then be cellieatith, and in the manner
of, general property taxes.

51.11 EXCEPTIONS. This chapter does not apply to the following:

1. A vehicle in an enclosed building.

2. A vehicle on the premises of a business enterpgpgeated in the
district properly zoned therefor as authorized undlee Zoning

Ordinance of the City, when necessary to the ojeraif said business
enterprise.
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3. A vehicle in an appropriate storage space or deggsi
maintained in a lawful place and lawful manner gy City.
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CHAPTER 55

ANIMAL PROTECTION AND CONTROL

55.01 Definitions
55.02 Animal Neglec
55.03 Livestock Neglect

55.11 Owner’s Duty
55.12 Confinemer
55.13 At Large: Impoundnme

55.04 Abandonment of Cats and Dogs 55.14 Dispasit of Animals

55.05 Livestock
55.06 At Large Prohibitec

55.15 Confinement of Female Dogs in Heat
55.16 Vicious and Dangerous Anima

55.07 Damage or Interference 55.17 Regulation Number of Animals
55.08 Annoyance or Disturbance 55.18 Unhealthfalnd Unsanitary Conditions

55.09 Barking Dog:
55.10 Rabies Vaccinatio

55.19 Regulation of Dogs in Part

55.01 DEFINITIONS. The following terms are defined for use in thisster.
1. “Animal” means a nonhuman vertebrate.

(Code of lowa, Sec. 717B.1)

2. “At large” means off the premises of the owner aontiunder the
control of a competent person, restrained withimator vehicle, or
housed in a veterinary hospital or kennel.

3. “Dangerous animal” means, for the purpose of tliapter, the
following animals, whether vicious or not:

A. Lions, tigers, jaguars, leopards, cougars, lynelais and
bobcats;

B. Black bears, brown bears, polar bears and grizéys)

C. Alligators and crocodiles;

D.  All venomous or constricting snakes;

E Pit bull terriers, including the following:

(1) The Bull Terrier breed of dog;

(2)  The Staffordshire Bull Terrier breed;

(3) The American Pit Bull Terrier breed,;

(4) The American Staffordshire Terrier breed;

(5) Dogs of mixed breed or of other breeds tharvabo
listed which breed or mixed breed is known as pitsh pit
bull dogs or pit bull terriers; or

(6) Any dog which has the appearance and
characteristics of being predominately of the bseksted
above.
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4, “Livestock” means an animal belonging to the boyinaprine,
equine, ovine or porcine species; farm deer, asebin Section 481A.1
of the Code of lowa; ostriches, rheas, emus orntpoul

(Code of lowa, Sec. 717.1)

5. “Owner” means any person owning, keeping, shelgerior
harboring an animal.

6. “Vicious animal” means any animal which has biti@rhuman
being or has attacked a human being or domesticatedal without
cause or justification.

55.02 ANIMAL NEGLECT. It is unlawful for a person who impounds or
confines, in any place, an animal, excluding livekt to fail to supply the
animal during confinement with a sufficient quantif food or water, or to fail
to provide a confined dog or cat with adequatetshebr to torture, deprive of
necessary sustenance, mutilate, beat, or kill sunitmal by any means which
causes unjustified pain, distress or suffering.

(Code of lowa, Sec. 717B.3)

55.03 LIVESTOCK NEGLECT. It is unlawful for a person who impounds
or confines livestock in any place to fail to prdeithe livestock with care
consistent with customary animal husbandry prastice to deprive the
livestock of necessary sustenance or to injureestrdy livestock by any means
which causes pain or suffering in a manner incémisisvith customary animal
husbandry practices.

(Code of lowa, Sec. 717.2)

55.04 ABANDONMENT OF CATS AND DOGS. A person who has
ownership or custody of a cat or dog shall not dbarthe cat or dog, except
the person may deliver the cat or dog to anothesgme who will accept
ownership and custody or the person may delivercdieor dog to an animal
shelter or pound.

(Code of lowa, Sec. 717B.8)

55.05 LIVESTOCK. It is unlawful for a person to keep livestock withthe
City except by written consent of the Council ocept in compliance with the
City’s zoning regulations.

55.06 AT LARGE PROHIBITED. It is unlawful for any owner to allow an
animal to run at large within the corporate lindfghe City.

55.07 DAMAGE OR INTERFERENCE. It is unlawful for the owner of an
animal to allow or permit such animal to pass upom premises of another
thereby causing damage to, or interference withptlemises.
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55.08 ANNOYANCE OR DISTURBANCE. It is unlawful for the owner of
a dog to allow or permit such dog to cause ser@musyance or disturbance to
any person or persons by frequent and habitual ihgwyelping, barking, or
otherwise; or, by running after or chasing persdrisycles, automobiles or
other vehicles.

55.09 BARKING DOGS. All complaints concerning barking dogs shall be
referred to the City Clerk’s office. The complaimashall fill out a written
complaint and file it with the City Clerk’s office.The City Clerk shall notify
the owner of the dog of the registration of the ptamt. Any dog having three
complaints lodged against it within seven (7) dansy be ordered permanently
removed from the City by the City Council followirnggaring after appropriate
notice and opportunity to be heard are given todbg's owner. Any action
taken by the City Council removing a dog from thigyGhall be enforced by
the law enforcement officer for the City. (Ord. 373 — Aug. 13 Supp.)

55.10 RABIES VACCINATION. Every owner of a dog shall obtain a
rabies vaccination for such animal. It is unlawffad any person to own or have
a dog in said person’s possession, six months efaagover, which has not
been vaccinated against rabies. Dogs kept in kermmel not allowed to run at
large are not subject to these vaccination requérgs

(Code of lowa, Sec. 351.33)

55.11 OWNER’S DUTY. It is the duty of the owner of any dog, cat or othe
animal which has bitten or attacked a person orgargon having knowledge
of such bite or attack to report this act to a Ideealth or law enforcement
official. It is the duty of physicians and vetexiians to report to the local
board of health the existence of any animal knowsuspected to be suffering
from rabies.

(Code of lowa, Sec. 351.38)

55.12 CONFINEMENT. If a local board of health receives informationttha
an animal has bitten a person or that a dog or anisnsuspected of having

rabies, the board shall order the owner to condingh animal in the manner it
directs. If the owner fails to confine such aninrathe manner directed, the
animal shall be apprehended and impounded by soaldpand after ten (10)

days the board may humanely destroy the animatudh animal is returned to

its owner, the owner shall pay the cost of impouadin This section does not
apply if a police service dog or a horse used ywaenforcement agency and
acting in the performance of its duties has bittgrerson.

(Code of lowa, Sec. 351.39)
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55.13 AT LARGE: IMPOUNDMENT. Animals found at large in violation
of this chapter shall be seized and impoundedt dreadiscretion of the peace
officer, the owner may be served a summons to afpfare a proper court to
answer charges made thereunder.

55.14 DISPOSITION OF ANIMALS. When an animal has been
apprehended and impounded pursuant to Section ,5&rit8n notice shall be
provided to the owner within two (2) days after onpdment, if the owner’s
name and current address can reasonably be degglbinaccessing a tag or
other device that is on or part of the animal. Tbgce shall provide that if the
owner does not redeem the animal within seven d@ys the date that the
notice is delivered, the animal may be humanelytrdgsed or otherwise
disposed of in accordance with law. For purposethis section, notice is
delivered when the notice is mailed by regular mailUpon the first
impoundment of a specific animal, the owner mayesd the animal by paying
the cost of impoundment. Upon the second impoumdoethe same animal,
the owner may redeem the animal by paying the afosgte impoundment plus
an additional $50.00. Upon the third and any sgbset impoundment of the
same animal, the owner may redeem the animal byngafhe cost of the
impoundment plus an additional $100.00. If the owsfehe impounded animal
fails to redeem the animal within seven days fromdate of the delivery of the
notice to the animal’s owner as provided in thistism, the animal shall be
disposed of in accordance with law.
(Code of lowa, Sec. 351.37, 351.41)

(Ord. 356 — Sep. 11 Supp.)

55.15 CONFINEMENT OF FEMALE DOGS IN HEAT. The owner of
any female dog in heat shall confine said animaébars or in a secure kennel if
outdoors during the heat period. The owner mayokenthe dog in heat from
indoors or its kennel for purposes of breeding anexercise, provided that the
animal is on a leash, cord, chain or similar réstnaot more than six (6) feet in
length and is under the control of the walker. fdmale dog in heat shall be
allowed outdoors at heel.

55.16 VICIOUS AND DANGEROUS ANIMALS. No person shall own,
keep or harbor a vicious animal or dangerous anwithin the City. It is the
duty of all animal control officers, the City vetgrian and all law enforcement
officers to impound any vicious animal or dangerangnal. In the event the
animal cannot be impounded without exposing thesqres attempting to
impound the animal to danger or personal injurg, dhimal may be destroyed.
The following are exempted from the prohibition o@fvning or keeping a
dangerous animal within the City:
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1. Public zoos, accredited educational or medicaltutgins where
the animals are kept for the purpose of instructiad/or research and
public museums where the animals are kept as fieeisiens for public
viewing.

2. Animals held for public exhibition by a travelingaus, carnival,
exhibit or show, duly authorized in accord withstiode of Ordinances.

3. Animals being kept by a licensed veterinarian otesieary
hospital for treatment.

4, Animals under the jurisdiction of and in the possas of the
Department of Natural Resources.

5. Animals possessed under authority of a State-isqredder’s
license or scientific collector’s license.

55.17 REGULATION OF NUMBER OF ANIMALS. No person shall

harbor, keep or maintain such number of dogs @&, cata combination thereof,
SO as to create unhealthful or unsanitary conditimn the humans or animals
occupying the premises, or create any other camditconstituting a nuisance.
If such conditions exist, the City veterinarian Isimaake an investigation and
after notice and hearing to the person occupyingantaining the premises, or
the person harboring or maintaining the animalsy digect that a number of
the animals be removed from the premises to remedyprrect the unhealthful,
unsanitary or other conditions constituting a noéga The City veterinarian
may also order necessary cleanup work to be done.

55.18 UNHEALTHFUL OR UNSANITARY CONDITIONS.

1. An owner shall keep all structures, pens, coopgaods wherein
animals are confined clean, devoid of vermin arg fof odors arising
from urine and/or feces.

2. No owner or walker of any animal shall permit th@naal to
discharge feces upon any public or private propesther than the
property of the owner of the animal. The ownerwalker shall be
deemed to permit the animal’s discharge of fecakdafowner does not
immediately thereafter take steps to remove anahcig the feces from
the property.

3. All feces removed as aforesaid shall be placed nnagtight
container until it is removed pursuant to refuskection procedures or
otherwise disposed of in a sanitary manner.

4, An owner may, as an alternative to subsection ¥@bwollect the
feces and turn it under the surface of the owrsaikin any manner that
prevents odor or collection of vermin.
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55.19 REGULATION OF DOGS IN PARKS. No dog shall be allowed in
or within 50 feet of any pavilion, playground, allfield in a City park, except
properly trained dogs for the blind or deaf. Naydshall be allowed in any
other area of a City park unless it is attached teash not more than six (6)
feet in length and having sufficient strength tetrain the dog and the leash is
held by a person capable of restraining and cdimgothe dog.
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CHAPTER 55A

URBAN CHICKENS

55A.01 Purpose 55A.08 Odor and Noise Impacts

55A.02 Definitions 55A.09 Predatos, Rodents, Insects and Parasite
55A.03 Permit Required 55A.10 Feed and Water

55A.04 Number and Type of Chickens Allowed 55A.1Waste Storage and Removal

55A.05 Zoning Districts Allowed 55A.12 Chickenstd.arge

55A.06 Nor-Commercial Use Only 55A.13 Unlawful Acts

55A.07 Enclosures 55A.14 Nuisances

55A.01 PURPOSE.The purpose of this chapter is relating to thepikeg of
chickens within the City of Wyoming.

55A.02 DEFINITIONS.
1. “Chicken” shall mean a member of the subspeciesuSaallus

domesticus, a domesticated fowl.

2. “Permitted tract of land” shall mean the tract afid as identified
by the application upon which a permit is grantedKeeping chickens
pursuant to this chapter.

3. “Permittee” shall mean an applicant who has beeantgd a
permit to raise, harbor or keep chickens pursuattiis chapter.

4, “Permitting officer” shall mean the Mayor or deségn

5. “Single family dwelling” shall mean any building &h contains

only one dwelling unit used, intended, rented, éeladet or hired to be
occupied for living purposes.

6. “Tract of land” shall mean a property or a zonedthat has one
single family dwelling located on that propertyzomed lot.

7. “Urban chicken” shall mean a chicken kept on a piech tract of
land pursuant to a permit issued under this chapter

55A.03 PERMIT REQUIRED.

1. Permit Required. No person shall raise, harbdeeap chickens
within the City of Wyoming without a valid permit tained from the
City Council under the provisions of this chapter.

2. Application. In order to obtain a permit, an apatit must submit
a completed application on forms provided by thiy Cilerk and paying
all fees required by this chapter.
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3. Requirements. The requirements to the receipt gfeemit
include:

A. All requirements of this chapter are met;

B. All fees, as may be provided for from time to titme City
Council resolution, for the permit are paid in full

C. All judgments in the City's favor and against thgpkcant
have been paid in full;

D. The tract of land to be permitted shall containyoohe
single family dwelling occupied and used as such thg
permittee;

E. The applicant has provided notice to the resideifitall
immediately adjacent dwellings of the applicantigent to obtain
a permit.

4, Issuance of Permit. If the permitting officemcludes as a result
of the information contained in the applicationtttiee requirements for
a permit have been met, he shall issue the pesulject to final
approval by the City Council.

5. Renewal of Permit. A permittee shall apply eaew his permit
every 12 (twelve) months.

6. Denial, Suspension, Revocation, Nonrenewal. Ppaenitting
officer may deny, suspend, revoke, or decline t@weany permit issued
for any of the following grounds:

A. False statements on any application or other irdtion or
report required by this section to be given bydpplicant;

B. Failure to pay any application, penalty, re-insypector
reinstatement fee required by this section or Giguncil
resolution;

C. Failure to correct deficiencies noted in noticeviofation
in the time specified in the notice;

D. Failure to comply with the provisions of an apprdve
mitigation/remediation plan by the permitting oéfi¢ or designee;

E. Failure to comply with any provision of this chapte

7. Notification. A decision to revoke, suspendpyler not renew a
permit shall be in writing, delivered by ordinanainor in person to the
address indicated on the application. The notifica shall specify
reasons for the action.
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8. Effect of Revocation, etc. When an applicatfon a permit is
denied, or when a permit is revoked, the applicaay not re-apply for a
new permit for a period of one year from the datethe denial or
revocation.

9. Appeals. No permit may be denied, suspendewkesl, or not
renewed without notice and an opportunity to berdhda given the
applicant or holder of the permit. In any instamdeere the permitting
officer has denied, revoked, suspended, or notwedea permit, the
applicant or holder of urban chicken may appealpeenitting officer’s
decision to the City Council within ten (10) busisedays of receipt by
the applicant or holder of the permit of the notidethe decision. The
applicant or holder of the permit will be given apportunity for a
hearing. The decision of the City Council or angcidion by the
permitting officer which is not appealed in accorda with this chapter
shall be deemed final action.

55A.04 NUMBER AND TYPE OF CHICKENS ALLOWED.

1. The maximum number of chickens allowed is six () fract of

land regardless of how many dwelling units aretenttact. A permittee
may request that this provision be waived by thig Council. The City

Council may waive this provision if the proposedctrof land provides
adequate space and distance from other buildimgkifahe character of
the neighborhood will not be affected by such arper

2. In no case shall a permit be granted for greatan tivelve (12)
chickens.
3. Only female chickens (hens) are allowed.

55A.05 ZONING DISTRICTS ALLOWED. Permits will be granted only
for tracts of land located in residential distrieéts identified on the current
Official Zoning Map on file with the City of Wyoming

55A.06 NON-COMMERCIAL USE ONLY. A permit shall not allow the
permittee to engage in chicken breeding or fediligroduction for commercial
purposes.

55A.07 ENCLOSURES.

1. Chickens must be kept in an enclosure or fencea a@rall times.
Chickens shall be secured within a henhouse okehidractor during
non-daylight hours.

2. Enclosures must be kept in a clean, dry, odor-freegt and
sanitary condition at all times.
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3. Henhouses, chicken tractors and chicken pens miwmtide
adequate ventilation and adequate sun and shade namst be
impermeable to rodents, wild birds and predatarsiuding dogs and
cats.

4, Henhouses and chicken tractors.

A. Henhouses and chicken tractors shall be designed to
provide safe and healthy living conditions for tiféckens with a
minimum of four (4) square feet per bird while nnivizing
adverse impacts to other residents in the neigldooth

(1) A henhouse or chicken tractor shall be enclased
all sides and shall have a roof and doors. Acdesss
must be able to be shut and locked at night. Q@ueni
windows and vents must be covered with predatorami
proof wire of less than one (1) inch openings.

(2) The materials used in making a henhouse okehic
tractor shall be uniform for each element of theicttre
such that the walls are made of the same maté#nmloof
has the same shingles or other covering, and anglomis
or openings are constructed using the same materidie
use of scrap, waste board, sheet metal, or simitgerials
is prohibited. Henhouses and chicken tractord blealvell
maintained.

B. Henhouses, chicken tractors and chicken pens ahigllbe
located in the rear yard required by Wyoming Muraticode
Chapter 165, unless the setback requirements cdraonbet in
which case they may be kept in other yard but withe required
setbacks.

C. Henhouses, chicken tractors and chicken pens maist b
located at least ten (10) feet from the propenty land at least
twenty-five (25) feet from any adjacent residentidielling,
church, school or place of business.

5. Any enclosed chicken pen shall consist of sturdgewviencing.
The pen must be covered with wire, aviary nettorgsolid roofing.
55A.08 ODORS AND NOISE IMPACTS.

1. Odors from chickens, chicken manure or other chickalated
substances shall not be perceptible beyond the daoigs of the
permitted tract of land.
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2. Noise from chickens shall not be loud enough beydmel
boundaries of the permitted tract of land at thepprty boundaries to
disturb persons of reasonable sensitivity.

55A.09 PREDATORS, RODENTS, INSECTS AND PARASITES The
permittee shall take necessary action to reducettnaction of predators and
rodents and the potential infestation of insects$ garasites. Chickens found to
be infested with insects and parasites that mayitrssunhealthy conditions to
human habitation may be removed by a person ortyewrtiarged with
controlling animals in Wyoming.

55A.10 FEED AND WATER. Chickens shall be provided with access to
feed and clean water at all times. The feed an@mshall be unavailable to
rodents, wild birds and predators.

55A.11 WASTE STORAGE AND REMOVAL. All stored manure shall be
covered by a fully enclosed structure with a roofie over the entire structure.
No more than three (3) cubic feet of manure shalktored on the permitted
tract of land. All other manure not used for costpag or fertilizing shall be
removed. The henhouse, chicken tractor, chicken gy surrounding area
must be kept free from trash and accumulated dngspi Uneaten feed shall be
removed in a timely manner.

55A.12 CHICKENS AT LARGE. The permittee shall not allow the
permittee’s chickens to roam off the permitted ttrafcland. No dog or cat or

other domesticated animal which kills a chickenth# permitted tract of land

will, for that reason alone, not be considered Bgdaous or aggressive animal
or the City’s responsibility to enforce its anincaintrol provisions.

55A.13 UNLAWFUL ACTS.

1. It shall be unlawful for any person to keep chickém violation
of any provision of this chapter or any other psoam of the Wyoming
Municipal Code.

2. It shall be unlawful for any owner, renter or |dasider of
property to allow chickens to be kept on the propar violation of the
provisions of this chapter.

3. No person shall keep chickens inside a single famielling
unit, multi family dwelling unit(s) or rental unit.

4, No person shall slaughter any chickens within thiy ©f
Wyoming.

5. No person shall keep a rooster.
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6. No person shall keep chickens on a vacant or ubitédhtract of
land.

55A.14 NUISANCES. Any violation of the terms of this chapter that
constitutes a health hazard or that interferes Wt use or enjoyment of
neighboring property is a nuisance and may be dbateder the general
nuisance abatement provision of Wyoming Municipatl€&hapter 50.

(Ch. 55A - Ord. 371 — Aug. 13 Supp.)

CODE OF ORDINANCES, WYOMING, IOWA
- 276 -



CHAPTER 55B

DANGEROUS AND VICIOUS DOGS

55B.01 Purpose 55B.05 Confinement of Vicious Dogs

55B.02 Vicious Dog 55B.06 Seizure, Impoundment and Disposition of Vious Dog:
55B.03 Definitions 55B.07 Violations and Penaltse

55B.04 Vicious Animal Exceptions

55B.01 PURPOSE. The purpose of this chapter is for the clasdificaof
and consequences for vicious dogs.

55B.02 VICIOUS DOGS. Notwithstanding any other provision of this
chapter, no person owning, possessing, harborinpaming the care of a
vicious dog shall permit such animal within theyGiixcept as provided in this
chapter of the Code.

55B.03 DEFINITIONS. For purposes of this chapter a “vicious” dog ngan

1. Any dog that bites or attacks a person causujly injury as
defined by lowa Code 8702.18 or severely injureskils another
domestic animal, without provocation; or

2. Any dog with a history, tendency or disposittorattack, to cause
injury or to otherwise endanger the safety of hurnaimgs or domestic
animals; or

3. Any dog that snaps, bites, or manifests a diposto snap or
bite at persons or domestic animals so as to paligntause injury or to
otherwise endanger their safety; or

4, Any dog that, while off the real property of tlner, when
unprovoked, has attacked or bitten any domestimalnior

5. Any dog that has been trained for dog fightiagimal fighting or
animal baiting, or is owned or kept for such pugsr

6. Any dog trained to attack human beings upon canunor
spontaneously in response to human activities éxtegs owned by and
under the control of the police department, a lafoeement agency of
the State of lowa or the United States or a brariche armed forces of
the United States; or

7. The Bull Terrier breed of dog; or
8. The American Pit Bull Terrier breed of dog; or
9. The Staffordshire Terrier breed of dog; or
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10. The American Staffordshire Terrier breed of;dmng
11. The Rottweiler breed of dog; or

12.  Any dog which has the appearance and charsiitsriof being
predominantly of the breeds of Bull Terrier, AmaricPit Bull Terrier,
Staffordshire Terrier, American Staffordshire TerriRottweiler, or any
other breed commonly known as pit bulls, pit butigd or pit bull
terriers, or a combination of any of these breeds.

55B.04 VICIOUS ANIMAL EXCEPTIONS. The owner of any dog
defined as a vicious dog shall comply with thedaling:

1. The owner of any vicious dog must provide prtmfthe City

Clerk of public liability insurance with a minimuof one million dollars

for the injury or death of any person, for damagepitoperty of others,
and for acts of negligence by the owner or the olsnagents, in the
keeping or owning of such vicious dog. The cedific shall require
notice to the City, in conformity with general Citstandards for
certificates of insurance, if the underlying poli®f insurance is
cancelled for any reason. Failure to provide aift@te of insurance
after thirty days shall be a violation of this seef and the vicious dog
shall be subject to removal or shall be humanelgtrdged at the
expense of the person keeping the vicious dog.

55B.05 CONFINEMENT OF VICIOUS DOGS.

1. All vicious dogs shall be securely confined witlan occupied
house or residence or in a secured, enclosed akddmen or structure
except when leashed and muzzled as provided hémin8uch pen or
structure must have secure sides and a securétdégped to the sides, or
in lieu of a top, walls at least six feet in heigintat least six feet taller
than an internal structure, such as a doghouse.

2. All pens or structures designed, constructedised to confine
vicious dogs must be locked with a key or comboratock when such
animals are within the structure. Such structurestrhave a secure
bottom or floor, attached to the sides of the merthe sides of the pen
must be embedded in the ground no less than twicsteas to prevent
digging under the walls by the confined vicious dog

3. All structures erected to house vicious dogstroosply with the
City zoning and building regulations. All such siwres must be
adequately lighted and ventilated and kept in arcland sanitary
condition. No vicious dog may be kept on a pordtjq or in any part
of a house or structure that would allow the dogxi such building on
it own volition.
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4, No person shall permit a vicious dog to go aésits pen or

structure unless such dog is securely leashedanligash no longer than
six (6) feet in length. No person shall permit eisiis dog to be kept on
a chain, rope or other type of leash outside its @estructure unless
both the dog and leash are under the actual physicdrol of a person

eighteen (18) years of age or older. All viciougslon a leash outside
the animal's kennel, pen or indoor confinement nimgsimuzzled by a
muzzling device sufficient to prevent the dog frditing persons or

other animals.

5. Such dogs may not be leashed to inanimate sbgecth as trees,
posts, buildings, or any other object or structure.

6. Owners and custodians of vicious dogs shall gosit property
with conspicuous signs warning of the presencewfiaus dog.

55B.06 SEIZURE, IMPOUNDMENT AND DISPOSITION OF VI CIOUS
ANIMALS. Unconfined vicious dogs may be seized and impednih
accordance with the following:

1. The Sheriff, a Sheriffs Deputy, or any animahtcol officer

designated by the Council, upon receipt of a complalleging that a
dog is a vicious dog as defined in this chapter i@nanconfined, may
immediately take said dog into custody or impoundimesing such
means that will protect the general public, théqeobfficer and the dog.

2. Upon receipt of said complaint and following iamestigation, a
criminal complaint may be filed by the Sheriff's @2gtment against the
person owning, keeping, sheltering, harboring tientise maintaining
the dog in question. Said notice shall set foritheacription of the dog
and the basis for the allegation of being uncowfia@d vicious. The
complaint shall be served upon any adult residinthe premises where
in the animal was located or may be posted on thosmises if no adult
is present to accept service.

3. Any dog found at large which displays viciousdencies maybe
handled as a vicious dog pursuant to the foregaintgss the animal is
so vicious that it cannot safely be apprehendedwlrich case the
Sheriff, Sheriffs Deputy, or animal control officenay immediately
destroy the dog, or unless its ownership is noemanable, in which
case it may be destroyed after seven (7) days'unghoent.

4, Any dog which is alleged to be vicious and whishunder
impoundment or quarantine shall not be releasaddgmwner, but shall
continue to be held at the expense of the ownedipg the outcome of
any court proceeding. All costs of such impoundnwrquarantine shall
be paid by the owner of the animal if determineti¢ovicious. If the dog
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is not determined to be vicious, all costs of suiipoundment or
guarantine shall be paid by the City.

55B.07 VIOLATIONS AND PENALTIES. Any persons violating or
permitting the violation of any provision of thishapter shall, upon
conviction, be guilty of a municipal infraction. @ Magistrate may order
the dog to be removed from the City. Should theeddént refuse to
remove the dog from the City, the Magistrate mand fthe defendant in
contempt and order the immediate confiscation (inmpbment) of the dog.
In addition to the foregoin@ny person who violates this chapter shall pay
all expenses, including shelter, food, handlingtexiaary care and
testimony necessitated by the enforcement of thapter.

(Ch. 55B - Ord. 377 — Aug. 14 Supp.)
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